
Minutes of the  Zoning Board of Adjustment Public Meeting of May 28, 2014 

 

Present are Mr. Bucco, Mrs. Anderson, Mr. Falco, Mrs. Friedman, Mr. Phelps, Mr. 

Byock 

 

Also present are Marc Leckstein, Esq., Leckstein & Leckstein 

 

Absent are Mrs. Gotell and Mr. Phillips 

 

Continued Business, V13-104 (revised)/Saad, Applicant and Property Owner: Emad 

Saad, 59 Wilson Avenue, Block 120, Lot 6, Revised Variance application for 

applicant to (1) relocate trees inside property line; (2) maintain 54 inch high Jarith fence 

+/- approximately 1.2 ft., 1.5 ft. and 2.9 ft. inside front property line where 35 ft. 

minimum set back is required for a fence over 4 ft.; (3) maintain 54 inch high +/- stone 

pillars, approximately  1.2 ft. and 1.5 ft. inside front property line, or at measurements to 

be determined, where maximum height for structures in front yard is 4 ft., and where 35 

ft. maximum set back is required for structures over 4 ft.; (4) maintain 54 inch high +/- 

gates attached to pillars approximately 1.2 ft. and 1.5 ft. inside front property line, where 

maximum height for fences and gates in front yard is 4 ft. and where 35 ft. front yard set 

back is required if higher than 4 ft.; (5)  remove two solid fence panels post to post on 

right side property line and replace with 36 inch high Jarith fence to sit on an 18 inch 

high knee wall and connect to an existing 54 inch high solid fence the remainder of the 

driveway and to the 54 inch high Jarith fence in front yard, where 4 ft. high fences are 

permitted the first 35 ft. The applicant is to supply a new, revised survey or have his 

survivor testify about the accuracy of the existing survey. The survey will not be 

available for the May 28  meeting; the application will be carried to the June 25 

meeting in its entirety for Board action, with no further notice. No one is present on 

this application tonight. 

 

New Business, V14-104/Walker, Applicant and Property Owner: Carol Walker, 

1011 North Concourse, Block 376, Lot 10, Variance request to maintain first floor 

deck, 12.2 ft. x 15 ft. and second story balcony 7-1/2 ft. x 10 ft. over first floor deck, built 

without prior approvals during reconstruction of existing home, located in the R50 zone. 

Set back of deck and balcony is approximately 18 ft. to top of bank where 100 ft. 

minimum is required. 

 

Mr. Leckstein marks as Exhibit A-1, the survey of the property prepared by Peter E. 

Tamburin, not dated, showing where the deck has been constructed. Marked as Exhibit 

A-2 is a series of photographs as it appears today. Mr. Leckstein swears in Carol Walker, 

who states she is the applicant in this matter. She is here tonight because she constructed 

two decks on the property without prior approval; she did not realize she needed the 

approval. Her house was struck by a tree during Hurricane Sandy, she put a second level 

on with approvals. She is seeking to maintain the first floor deck and second story 

balcony, and she is within 100 ft. of top of bank, requiring variance approval. She is 

approximately 18 ft. from the top of bank, as reflected in the photographs. She had the 

deck and balcony constructed off the second floor bedroom. She had a deck before on the 

bottom, which was removed because she had to reinforce the foundation of the house, 

damaged from the storm when a tree fell on the roof. The entire top level had to be 

removed.  

 

Speaking to Mrs. Walker, Mr. Bucco confirms the slope is located at the left side of the 

house not the rear of the house, if you are standing on North Concourse facing her house. 

Asking what is to the right of her property, facing her house, Mrs. Walker responds she  
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believes it is Green Acres property; no one can build on Lot 11. Mrs. Walker confirms 

her balcony is not overlooking anyone’s property or home.  

 

Mrs. Walker confirms she has had all inspections for her addition, the balcony and the 

deck. She has a TCO because the only issue that needs to be resolved are the deck and 

balcony for a CO to be issued. Mrs. Rescorl is sworn in by Mr. Leckstein and confirms 

this is what she has been told by Mr. Quinn in the building department and Mrs. Walker.  

  

Edward Burlew is sworn in by Mr. Leckstein and states he resides at 1006 Beach Drive, 

Cliffwood Beach. 

 

Addressing Mrs. Walker, Mr. Burlew says she stated she had a deck there before and he 

has never seen a deck there before. Mrs. Walker responds there was never one on the top 

because she had a little dormer. But she has pictures of the bottom deck that existed prior 

to the storm, but not with her tonight. Mr. Burlew believes there was no deck there 

before, though Mrs. Walker says her neighbor can attest to the fact there was a deck there 

before, and she is willing to share pictures with the Board showing a deck before.  

 

Mr. Phelps asks if her insurance paid for repairs to her house; Mrs. Walker says insurance 

paid for the hole in the roof. She had a dormer upstairs, it was awkward, and because her 

house is 100 years old, you went up the stairs, and it was hard on your neck to maneuver 

to the dormer areas. It did not make any sense to put the house back the way it was, 

because the roof needed to be leveled.  

 

Mr. Leckstein says the issue is whether or not there was a deck there before. Mr. Burlew 

is not objecting to the deck, but wants it on the record he says there was no deck there 

before. 

 

Answering Mr. Phelps, Mrs. Walker says her insurance company paid to restore her 

house the way it was, but she had to secure other funds to finish the house. She paid to 

remove the existing deck. 

 

Mr. Burlew confirms she lives at 1011 North Concourse, and asks if it was ever 972 

North Concourse, which Mrs. Walker says to her knowledge she does not know that.  

 

Mr. Burlew asks if it is possible for him to secure a copy of her survey; Mr. Leckstein 

says he can request a copy tomorrow from Mrs. Rescorl.  

 

Mr. Burlew asks Mrs. Walker is she had a licensed contractor; she says she had a licensed 

contractor overseeing the work done to the house; she did have a licensed plumbing and 

electrical contractor, however.  

 

Mr. Burlew, addressing Mrs. Walker, says the people who took her trees down; Mr. 

Phelps interrupts and says the trees have nothing to do with this case. Mr. Burlew says 

they threw the trees on his property.  

 

Mr. Bucco asks Mrs. Walker if it is correct that the variance for the construction of the 

bottom and top deck have been absolutely approved by the building inspector; she 

answers yes, and she got permits and approval for the plumbing and electrical work and 

has had all the permits and inspections. Mrs. Rescorl confirms this is what she has been 

told as well. She got zoning approval for the addition but not the balcony and deck. The  
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building inspector flagged it and ask her to come in and see me. That is why she is here 

tonight; the deck and balcony are within 100 ft. of top of bank, contrary to our Ordinance. 

There was no prior record of any decks on the property. 

 

Mrs. Friedman moves to grant the variance, seconded by Mrs. Anderson. 

 

Yes: Mr. Bucco, Mrs. Anderson, Mr. Falco, Mrs. Friedman, Mr. Phelps, Mr. Byock 

 

No: None    Abstain: None 

 

Mr. Leckstein, answering Mr. Burlew, says to see Maxine tomorrow for the survey copy. 

 

Memorialization of Resolution V 14-103/Carnovsky, Applicant and Property Owner: 

Sharon Canovsky, 104 Deerfield Lane, Block 20, Lot 1, Variance to install 12 ft. X 18 

ft. above ground pool in side yard where pools are only permitted in rear yard, is 

summarized into the record by Mr. Leckstein. Mr. Falco moves to memorialize, seconded 

by Mrs. Friedman. 

 

Yes: Mr. Falco, Mrs. Friedman, Mr. Phelps, Mr. Byock. 

 

No: None    Abstain: None 

 

Meeting adjourned. 
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